Los Angeles County
Metropolitan Transportation Authority

One Gateway Plaza
Los Angeles, CA 90012-2952

2 13.922.2000

Tel

metro. net

Metro
APRIL 2, 2015
TO:

BOARD OF DIRECTORS

THROUGH:

ARTHUR T. LEAHY ~
CHIEF EXECUTIVE OFFICER

f..NP·

FROM:

BRYAN PENNINGTON
EXECUTIVE DIRECTOR, ENGINEERING & CONSTRUCTION

SUBJECT:

ERRORS AND OMISSION CLAIMS

ISSUE
At the November 13, 2014 Board meeting, Directors Garcetti, Knabe and Dupont-Walker
amended agenda item 62 to direct staff to provide information on errors and omission claims
filed by Metro in the last 10 years (January 2005 to December 2014) showing filing dates,
compensation amounts, responsible parties, brief description of the issues and status.

DISCUSSION
During the period 2005 to 2014, Metro did not file any errors and omissions claims on any of
its construction projects. This is mainly due to Metro's preferred project delivery method of
design-build for major construction projects over $100 million. In the design-build project
delivery method, Metro provides a 30% preliminary engineering "Reference" design.
However, under the terms of the design-build contract, the contractor accepts the design
risk. The contractor is responsible for progressing and finalizing the design and construction
of the project. This method of risk transfer (i.e. transferring design risk directly to contractor)
generally minimizes design error and cost growth for the agency/owner (i.e. Metro), since
errors and omissions issues are usually resolved internally between a general contractor
and its designers.
Listed below are Metro's major construction projects over $100 million in the last 10 years
that were directly managed by Metro:
1. Metro Orange Line - construction began in 2003 and was completed in 2006.
2. Metro Gold Line Eastside Extension - construction began in 2004 and was completed
in 2009.

3. Metro Orange Line Extension - construction began in 2009 and was completed in
2012.
4. Division 13- construction began in 2012 and is in progress with anticipated
completion 2015.
5. Crenshaw/LAX Transit Project - construction began in 2013 and is in progress with
anticipated completion in 2019.
6. Regional Connector Transit Corridor- construction began in 2014 and is in progress
with anticipated completion in 2020.
7. Westside Purple Line Extension Section 1- construction began in 2014 and is in
progress with anticipated completion in 2023.
All of the aforementioned construction projects, with the exception of Division 13, used the
design-build delivery method. As for many of Metro's smaller capital improvement
construction projects (sound walls, sound enclosures, facility maintenance repairs, etc.) any
potential errors and omission issues arising from these projects are generally successfully
negotiated and resolved directly with the contractors with the exception of Patsaouras
Busway Plaza Station (see below).
Division 13 used the traditional design-bid-build project delivery method. In the design-bidbuild project delivery method, design and construction services are undertaken by separate
entities, contracted to Metro through separate contracts and separate work scopes. The
various contract delivery methods have their own set of pros and cons. The advantages of
the design-bid-build delivery method include direct Metro control over design, equipment,
and architecture. However, it also has distinct disadvantage such as higher risk to Metro for
design issues during construction. The Division 13 project has experienced design errors
during construction that have led to cost growth and change orders.
The Patsaouras Plaza Busway Station is a $30 million design-build project that has been
experiencing an issue caused by a design error in the Reference design, as reported to the
Metro Board. Generally, such risk would belong to the contractor under the terms of the
design-build contact, as mentioned above. However, there are occasionally circumstances,
such as this one, where the responsibility for the design risk might remain with Metro.
Quantification of the cost impact remains in progress; however, if the cost impact is
significant, staff will evaluate filing an errors and omissions claim with the design consultant
responsible for providing the preliminary engineering drawings.

NEXT STEPS
As has been previously reported to the Board, staff intends to file an errors and omissions
claim with the insurer of the prime design consultant upon completion of the Division 13
project and final quantification of the cost growth. In addition, if warranted, staff may also
pursue an errors and omissions claim on the Patsaouras Plaza Busway Station project.
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