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September 10, 1998

TO: BOARD OF DIRECTORS

FROM:  ALLANLIPSKY XV
DEPUTY CHIEF EXECUTIVE OFFICER

SUBJECT: UPDATE ON CONSENT DECREE LOAD FACTORS

ISSUE

Responses were filed separately by the MTA and the BRU yesterday to the Special
Master’s request for a determination of which MTA bus lines, if any, have exceeded
the 1.35 load factor reduction target of the Consent Decree since December 31, 1997.
A copy of the transmittal letter on the completed form prepared by the Special Master
is attached (attachment D has not been circulated).

BACKGROUND

MTA’s filing identified 75 of 79 monitored bus lines as having exceeded the Consent
Decree load factor reduction target at least once since December 31, 1997. The filing
reserves the MTA’s decision to appeal elements of the Special Master’s interpretation
of the Consent Decree’s load factor requirements because the significance of
exceeding the load factor reduction targets, conditions under which a remedy would be
required, and the specific remedies have not been determined at this stage in the legal
process.

The MTA and BRU submitted the determinations requested by the Special Master
separately because the BRU’s representatives to the JWG could not agree to co-sign a
joint submittal containing the detailed line-by-line data supporting the determination
of whether or not each bus line had exceeded the load factor reduction target. MTA
had been authorized to provide detailed data by the Special Master’s Procedural Order
of September 2, 1998. The MTA’s position is that the simple designation of each line
as not having met the load factor targets does not provide meaningful data.
Nevertheless, further instructions from the Special Master are now expected shortly.
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maczed is the submital Tom the MTA regarding load :zctor compliancs. It

ontamns vour Zxhubit A. which [ have completed and signed as Co-Chair of the
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T2e WG mer on Sestember 3 and 9. 1998 and both partes ccucurred on the
Zzterminauon thar based on the computation method recuired 3v vour recaar
Tziing fwhich we are considering appeaiing) the MTA has aot mer *re oad factor
~ecuction argzet. [n additon. both parties agreed substandailv on the list of lines
zat 2ave at least one incident of exceeding the load factor recucdon arger.
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represeztatves disagresd. however, with our reguest 10 submur the
iI-rorant informarion contained in our amacimenis. We swongiv seiieve thar the
Zata Tom our load factor TMOMIOTING Summary provmes valuzoie stecifics w0 vou
Zar will facilitate the aext pnase of the process. Therefors. we have : Tansmired
Z1s informarion independentiy.
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Zapib ~. Balian
Co-Chair I'wG



