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Agenda
BUS OPERATIONS SUBCOMMITTEE

Thursday, September 12, 1991 - 9:30 a.m.
LACTC Mariposa Room, 5th Floor

818 West Seventh Street
Los Angeles, CA 90017

Call to Order

Approval of August 8, 1991 Minutes

(Item #2, Page 2)

City of Los Angeles Included Operator Status

City of Santa Clarita Included Operator Status

Antelope Valley Transit Included Operator Status

Private Sector Forum Update

FIVE MINUTE BREAK

FY 1992 Triennial Performance Audits
(Item #7, Page 6)

court Ruling on Half-Fare Benefits

(Item #8, Page 19)

Congestion Management Program Update

Revenue Vehicle Replaoement Study

ii. FY 1990-91 Inflation Rate for Los Angeles

(Item #ii, Page 21)

12. Assembly Bill 347 - Relating to Drug Testing

(Item #12, Page 22)

13. FY 1989-90 TRANSIT PERFORMANCE MEASURES

(Item #13, Page 36)

13. New Business

14. Adjournment

DISPOSITION

ACTION

ACTION

ACTION/DISCUSSIO~
(Patashnick)

ACTION/DISCUSSIO~
(DeRock)

ACTION/DISCUSSION
(DeRock)

INFORMATION
(Parker)

,

INFORMATION
(Austin)

INFORMATION
(Hazen)

INFORMATION
(McAllester)

INFORMATION
(Booz-Allen 

Hamilton)

INFORMATION
(Tyner)

INFORMATION

INFORMATION
(Tyner)

Commi~ion"

Los Anoeles County 8~8 west Seventh Street
Transportation Suite 1100

Leading the Way to Greater Mobility
Los Angeles. CA 90017
Tel 213 623-1194



Minutes
AUGUST 8, 1991

BUS OPERATIONS SUBCOMMITTEE

Name

Stephanie Griffin
Jim Seal
Birgit Brazill
Tom Whittle
Mike Uyeno
Greg Kelly

John Dimario
Mark Malone
Larry Torres
Mike Lensch
Cara Rice
Steven Brown
Bob Hildebrand

MEMBERS PRESENT

Aqency

Santa Monica
California Bus Assn.
Culver City
Gardena
LADOT
L.A. Co. Dept. of

Public Works
La Mirada
Long Beach
Montebello
Norwalk
Redondo Beach
SCRTD
Torrance

OTHERS PRESE~PP

Mary Sue O’Melia
Lori Diggins
Eric Sconrefeler
Dolores Buddell-Teubner
Patti Post
Mary Lau
Peter Beaudry
Gary Rosenfeld
Subhash Mundle
John Medina
Mike Prior
Bob Huddy
Barry Samsten
David Stein
Leo Bevon
Haim Geffen
Linda Haskins
Tom Rubin
Dana Woodbury

Booz-Allen & Hamilton
Comsis Corp.
Comsis
Palmdale
Patti Post & Associates
L.A. Co. D.P.W.
Lancaster
Laidlaw Transit
Mundle & Associates
Santa Clarita
Santa Clarita
SCAG
SCAG
SCAG
SCRTD
SCRTD
SCRTD
SCRTD
SCRTD

Commission

Los Angeles County 818 West Seventh Street
Transportation Suite 1100

~-eading the Way ro Greater Mobility

Los Angeles, CA 90017
Tel 213 623-1194



BOS Minutes
Meeting of August 8, 1991
Page Two

Nalini Ahuja
Julie Austin
Renee Berlin
Brent Cardwell
Richard DeRock
Jody Feerst
Eric Johnson

LACTC STAFF PRESENT

Bryce Little
Jim Parker
Alan Patashnick
Desiree Portillo
Susan Perry
Dale Royal
Lupe Valdez

CALL TO ORDER

The Meeting was called to order at 9:42 a.m.

APPROVAL OF JULY ii, 1991 MINUTES

The following corrections were noted: (I) Birgit - Brazill, Culver
City, and Larry Tortes, Montebello, were mistakenly marked absent;
2) Bob Hildebrand, Torrance, was mistakenly marked present; and
3) the discussion of Santa Clarita Transit was Wrong in including
TDA Article 8 dollars as part of the proposal. The minutes were
moved, seconded, and approved as corrected.

RTD LINE 130/TORRANCE LINE 6 FUNDING

Bryce Little, LACTC, summarized SCRTD’s and Torrance Transit’s
plans to coordinate bus service between California State University
at Dominguez Hills and the Artesia Blue Line Station. To augment
the Transit Service Expansion Grant, awarded to Torrance Transit
for this service, an additional $222,600 is being requested from
Proposition A Discretionary Interest. BOS members moved, seconded
and approved the funding request.

INCLUDED MUNICIPAL OPERATOR STATUS

Regarding the proposal to allocate formula funds to Antelope Valley
and Santa Clarita Transit, Richard DeRock, LACTC, outlined the most
recent revisions to the draft committee report.

The formula allocation shares will be calculated using the
regular base fare for local service - no distinction of ex-
press distance-based fares.

For approval, this proposal does not require 8 votes, but that
will be recommended as a policy for this vote.
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BOS Minutes
Meeting of August 8,
Page Three

1991

LACTC will continue to use the boundaries governing state
funds as the guidelines for allocating federal dollars. There-
fore, the official designation as an "Included Municipal Oper-
ator" does not apply to operators, like Antelope Valley and
Santa Clarita, who are outside of the SCRTD reserved service
area. DeRock recommends a new official title, such as "Elig-
ible Municipal Operator."

B0S members agreed that Antelope Valley and Santa Clarita are elig-
ible to receive formula funds, but recommend that the new operators
receive their full share of revenue out of the Proposition A Dis-
cretionary Fund. BOS members see allocating federal and state dol-
lars to operators outside of the SCRTD service area as inconsistent
with the established state guidelines.

In addition, BOS members requested copies of:

Antelope Valley and Santa Clarita operating budgets;
FY 1989-90 Transit Performance Measures;
FY 1991-92 State Transit Assistance Efficiency Measures;
North County express and local farebox recovery rates; and
Estimated North County capital future needs

BOS requested a special workshop to continue discussion of this
proposal.

Regarding the proposal to allocate formula funds to the City of Los
Angeles, Alan Patashnick outlined how LADOT’s service satisfies the
Included Municipal Operator criteria. BOS members asked how the
DASH service qualifies being "fully integrated" without accepting
transfers. BOS requested to continue discussion of LADOT at the
special workshop.

PRIVATE SECTOR INVOLVEMENT POLICY

Jim Parker, LACTC summarized discussion from BOS Workshop. Tom
Rubin, SCRTD, distributed copies of Marginal Cost Model Method.

LEGISLATIVE UPDATE

Item tabled until September BOS Meeting.

30--YEAR PLAN FUTURE BUS ESTIMATES

Subhash Mundle, Mundle & Associates, summarized changes to the 30-
Year Plan since the latest BOS workshop. Mundle noted that over-
crowding relief was dropped as a separate item, and that the HOV
implementation schedule was shifted and reduces the number of buses
needed. Total changes require 85 fewer buses.
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BOS Minutes
Meeting of August 8,
Page Four

1991

UMTA/COMSIS STUDY - MIX OF L.A. COUNTY BUS SERVICE

Representatives from the consulting firm COMSIS informed the mem-
bers that they are conducting a study of the change in the amount
of express bus service in L.A. County from 1986 to 1990. Operators
should expect phone calls.

REPORT ON ADA IMPLEMENTATION

Item tabled until October BOS Meeting.

UPDATE ON PROPOSITION C DISCRETIONAP¥

Item tabled until October BOS Meeting.

FY 1991 STATE TRANSIT ASSISTANCE FUND

Item tabled until September BOS Meeting.

NEW BUSINESS

i. Next Included Operator Workshop - August 14, 1:30 p.m.

2. Next Private Sector Workshop - August 21, 9:30 p.m.

ADJOURNMENT

The meeting adjourned at 12:30 p.m.

BOS:MINUTES.BOS
DR:db
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~TEM #7

AUgust 26, 1991

MEMO TO:

FROM:

SUBJECT:

BUS OPERATIONS SUBCOMMITTRR -- 9/12/91 MEETING

JULIE AUSTIN, POLICY PROJECT MANAGER ~i

FY 1992 TRIENNIAL PERFORMANCE AUDITS
OF TRANSIT OPerATORS - WORK SCOPE AND SCHEDULE

ISSUE

State law requires LACTC to conduct a performance audit of transit
operators every three years in accordance with PUC Section 99246.

RECOMMENDATION

Approve the proposed scope of work for the FY 92 Triennial
Performance Audit of Transit Operators.

BACKGROUND AND DISCUSSION

Section 99246 of the Public Utilities Code requires certification
that performance audits of the operators under LACTC’s jurisdiction
are completed every three years. The next performance audit of Los
Angeles County transit operators is due this fiscal year (FY 92),
for the period FY 89 t~rough FY 91; and estimated performance for
FY 92. The performance audit provides an evaluation of the
efficiency, ~ffectiveness, and economy of the operation and should
include, at a minimum, verification of the operator’s:

- Operating Cost per Passenger
- Operating Cost per Vehicle Service Hour
- Passengers per Vehicle Service Hour
- Passengers per Vehicle Service Mile
- Vehicle Service Hours per Employee

The indicators listed above will be evaluated using Transit
Performance Measurement (TPM) data. As in the past, the evaluation
will be conducted in two phases. Phase I will focus on the
performance indicators, TPM data collection and reporting, and
other specific areas of analysis. Phase II may include analysis of
specific functional areas, as recommended in Phase I. Functional
areas include operations, maintenance, service planning, management
reporting, etc.

Commission

Los Angeles County 818 West Seventh Street
Transportation Suite 1100

Los Angeles, CA 90017
Tel 213 623-1194

Leading the Way to Greater Mobility.
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FY 92 TRIENNIAL PERFORMANCE AUDITS
OF TRANSIT OPERATORS - WORK SCOPEANDSC~E~U7~
BUS OPERATIONS SUBCOMMITTEE - 9/12/91MEETING
Page 2.

LACTC has historically conducted an in-depth performance evaluation
program which examines TPM performance and analyzes policies or
trends which may affect the operator’s efficiency, effectiveness
and economy. Additional analysis proposed for inclusion in the FY
92 audit are listed in IV.2.D of the Scope of Work (Attachment A),
and relate to the following:

- Alternatively-fueled buses vs. UMTA spare ratio
requirements

- Metro Blue Line performance

- Duplication of effort/customer services

- Compliance with Revised Prop. A Guidelines

- Graffiti/vandalism costs vs. security needs

- Goals and objectives

- Systemwide opportunities for more cost-effective
operations

LACTC encourages operator involvement in the performance evaluation
process, and staff will work with operators to prioritize tasks and
ensure that exit interviews are conducted prior to audit
completion. The performance audit can provide a useful management
tool, and provide guidance on reporting requirements under LACTC’s
recently adopted funding guidelines.

Proposed Schedule

Assuming the work scope is approved at the September LACTC meeting,
the schedule for proposal submissions is as follows:

Issue Request for Proposals
Pre-proposal Conference
Proposals Due
Consultant Interviews
Selection of Consultant
Issue Notice to Proceed
Contract Execution

October 3, 1991
October ii, 1991
October 25, 1991
November ii, 1991
November 27, 1991
November 28, 1991
December 2, 1991
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F¥ 1992 TRIENNIAL PERFORMANCE AUDITS
OF TRANSIT OPERATORS - WORK SCOPE AND SC~R~ULE
BUS OPERATIONS SUDCOMMITTEE - 9~12/91 M~ETING
Page 3.

The proposed schedule for completion of each major product is as
follows:

Draft Phase I Audit Report
Final Phase I Audit Report

and Executive Summary
Revised Scope of Work for

Phase II Audits, by Task
Draft Phase II Audit Report
Final Phase II Audit Report

and Executive Summary

March 27, 1992

April 29, 1992

May 27, 1992
June 26, 1992

July 24, 1992

Attachment



ATTACHMENT "A"

TRANSIT OPERATOR
TRIENNIAL PERFORMANCE AUDITS

LOS ANGELES COUNTY TRANSIT OPERATORS
FISCAL YEAR 1992

IV. SCOPE OF SERVICE

i. BACKGROUND

(DRAFT - 8/26/91)

i.I. Triennial Performance Audits

State law requires an independent performance audit to be conducted
every three years by LACTC for all operators receiving state funds.
Public Utilities Code (PUC) Section 99246(d) requires five specific
performance indicators to be included in the performance audit.
The following indicators must be verified for each operator:

i) Operating cost per passenger;
2) Operating cost per vehicle service hour;
3) Passengers per vehicle service hour;
4) Passengers per vehicle service mile; and
5) Vehicle service hours per employee.

The performance measure definitions are listed in PUC Section
99247. All but one of the above statistics (VSH per employee)
parallel the reporting requirements of the LACTC Transit
Performance Measurement Program, as described in Section IV.I.4.
PUC Section 99246(b) requires the performance audits to "evaluate
the efficiency, effectiveness, and economy of the operation of the
entity being audited" and requires the audit to be conducted "in
accordance with the efficiency, economy and program results
portions of the Comptroller General’s "Standards for Audit of
Governmental Organizations, Programs, Activities, and Functions.’,
TDA law requires LACTC to set financial standards and to bring the
operators into compliance with these standards.

The Caltrans "Transit Performance Audit Guidebook", published in
January 1991, suggests several functional areas which may require
more detailed analysis. Functional areas to be examined for
operators who require a Phase II audit may include any or all of
the following as determined by the results of Phase I:

¯

¯

¯

¯

¯

¯

¯

¯

Transportation Operations
Maintenance
Service Planning
Budget and Financial Planning
Management Reporting
Purchasing
Marketing and Public Relations
Personnel Management
Risk Analysis, Claims and Insurance

1
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Those areas that are analyzed should be tied to specific goals and
objectives pertaining to each respective area.

It is anticipated that only selected functional areas will require
further analysis in Phase II. The Commission anticipates areas
whichwill require further analysis will include insurance costs,
absenteeism, administrative costs, security/vandalism costs, and
accident prevention measures.

1.2 Objectives

The goal of LACTC is to "focus LACTC planning and funding actions
to produce maximum mobility for each dollar expended." The
performance audit provides a useful tool in meeting this goal by
identifying areas where cost savings may be achieved, and by
monitoring the efficiency and effectiveness of transit services.
With this goal in mind, the objectives of the FY 92 performance
audit are as follows:

o

The performance audit report should provide a useful
internal management tool for the operator.

The recommendations made in the performance audit should
provide specific implementation procedures for use by the
operator.

The Board of Directors of each property should be able to
use the performance audit in evaluating the transit
operation.

LACTC should be able to use the performance audit results
to:

ao Satisfy state requirements;

Provide clear direction that enables the Commission
to verify annually that the operators are making
satisfactory progress in implementing the
recommendations; and

c. Verify that operator productivity is improving.

In meeting Objective #2 above, the consultant should recommend
specific low-cost methodology operators may use to quantify cost
savings anticipated to result from implementing the
recommendations.
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1.3 Characteristics of Los Anqeles County Transit Operator~

In order to comply with the requirements of the Transportation Zone
Guidelines, Foothill Transit will be added to the list of operators
to receive a performance audit in FY 92. SCRTD’s Blue Line rail
operations during FY 91 and FY 92 (estimated) will also 
evaluated separate from bus operations. Los Angeles County transit
operators to be audited are:

¯ Arcadia Dial-A-Ride
¯ Claremont Dial-A-Ride
¯ Commerce Municipal Bus Lines
¯ Culver City Municipal Bus Lines
¯ Gardena Municipal Bus Lines
¯ La Mirada Transit
¯ Long Beach Public Transit
¯ Montebello Bus Lines

¯ Norwalk Transit System
¯ Redondo Beach Dial-A-Ride
¯ Santa Monica Municipal Bus

Lines
¯ Torrance Transit System
¯ Southern California Rapid

Transit District (SCRTD)
¯ Foothill Transit

At the present time, LACTC allocates funds to fourteen (14)
transit operators: 12 municipal operators; SCRTD; and the Foothill
Transit Zone. Four of these properties operate strictly fixed-
route, fixed schedule bus services; six operate both fixed route
and demand-response services; and four operate only general public
demand-response services. As noted in Appendix A, the size of
these operations ranges from two to 2086 peak fleet buses.

Funding allocations to all operators are determined by means of a
formula originally adopted by the Commission in 1979 and most
recently re-adopted in 1991. In addition s all operators are
re~lired to report selected performance statistics as part of the
LACTC’s Transit Performance Measurement (TPM) program, as described
in XV.I.4 below. While the dial-a-ride operators are required to
report all TPM statistics, they only report in one service
classification.

1.4 Transit Performance Measurement ~TPM) Proqr~m

In accordance with state law (AB 103), which requires LACTC to set
financial standards and to bring the transit operators into
compliance the LACTC adopted a Transit Performance Measurement
(TPM) Program (Appendix B). The program requires the transit
operators receiving state funds from the Commission to collect and
report certain operating statistics on an annual basis. These
statistics include:

I. Total vehicle miles
2. In-service vehicle miles

3. Total vehicle hours
4. In-service vehicle hours
5. Peak vehicles
6. Unlinked passengers

7. Passenger revenue
8. Auxiliary revenue and local subsidies
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As detailed in Appendix B, these statistics are collected and
reported for up to five service classifications, as applicable to
each operator’s services.

Certain statistics are to be used in determining formula subsidy
allocations for Transportation Development Act (TDA), State Transit
Assistance (STA), and UMTA Section 9 funds, as follows:

In-service vehicle miles
Passenger revenue

The statistics used in assessing operator performance under the TPM
program are as follows:

o

In-service vehicle hours
Unlinked passengers
Passenger revenue
Auxiliary revenue and local subsidies
Operating Costs

WORK ELEMENTS

It is expected that the consultant,s effort on each of the two
phases will include but not be limited to the following tasks:

2.1 Phase I Tasks

Category A - Introduction

Introductory meeting to review scope and approach with
LACTC and bus operators.

Category B - Prior Audit Review

Review operator’s progress in complying with the
recommendations made in the FY 89 performance audit (a
summary table of recommendations and Commission findings
is attached as Appendix C).

Identify cost savings resulting from FY 89 perfoz~ance
audits.

Cateqory C - Data Collection and Review

o

o

Review non-financial data collection practices used by
each operator for TPM reporting purposes.

Verify that the operator uses. generally accepted data
collection techniques in accordance with UMTA Section 15
and TDA reporting requirements.

Make recommendations for improvement of data collection
techniques, if appropriate.



7. Review each operator’s data compilation and reporting
under the TPM program.

8o Recommend improvements in data compilation and reporting,
if necessary.

Collect non-financial statistics for FY 89 through. FY 91
(actual) and FY 92 (available to date).

i0. Calculate TDA-required performance indicators. Perform
trend analysis for six years, including statistics
compiled in the FY 89 performance audits (FY 86 - FY 91).
Also indicate if FY 92 data compiled to date shows any
changes in trends.

Cateqory D - Analysis

ii. Determine potential costs and ramifications of
alternatively-fueled buses on UMTA’s spare ratio
requirements. In addition, identify the capacity and
need for, and cost of, additional bus space at
facilities.

12. For the Metro Blue Line: Verify compliance with, and
reporting of, the TDA and TPM performance indicators.
Examine SCRTD’s methodology for allocating ridership,
passenger revenues and administrative costs between bus
and rail since implementation. (Line item data by
department/function is available from SCRTD’s accounting
department)

13. In order to maximize the effective allocation of
resources, identify any duplication of effort between
SCRTD, municipal operators, Commuter Transportation
Services, and employer transportation coordinators
(including transportation management associations) in the
following areas:

Transportation demand management marketing
(e.g., computerized customer information services 
ccis);

"Employer-focused" customer service or "Congested
Corridor-focused,, customer services (e.g.,
corporate pass programs)

c. Conduct cost-benefit analysis of:

Sharing CCIS data with other transit agencies, and
developing public-domain software that can overcome
any proprietary obstacles to sharing data with
other agencies.



14. LACTC recently modified the Proposition A 40%
Discretionary Guidelines and method for allocating funds.
Review operators’ compliance with these guidelines and
recommend any necessary modifications in data reporting
in conjunction with TDA/TPM requirements.

15. Identify how operators’ define, report, and allocate
costs of graffiti and vandalism. Based upon these
findings, and upon operator interviews, determine if
security should be augmented. The analysis of security
needs should review the past 3 years and future-through
FY 95 with specific recommendations, where appropriate.

16. Review the goals and objectives of each operator (based
on budgets or SRTPs) and verify that:

clear standards have been defined based on the TPM
data for the various functional areas. (See Section
IV. 1.1);

performance monitoring of TPM-related indicators is
regularly reported to executive management of the
transit operation;

efforts are documented and integrated with budgets
and SRTPs; and

progress has occurred during the data collection
period (FY 89 - FY 91).

17.

18.

Identify systemwide opportunities for more cost-effective
operations (e.g., redeployment, elimination of duplicate
services). Reference: PUC Section 99669.

Based upon the findings for Tasks #1-17, prepare clear
recommendations with specific implementation procedures
for each recommendation (including schedule). Include
specific low-cost methodology the operators may use to
quantify cost savings resulting from recommendations.
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~ategory

19.

E - Phase I Report

Conduct exit interviews with operators to review
preliminary recommendations.

20. Prepare Phase I audit draft report (including Executive
Summary).

21. Review draft report with LACTC and operator.

22. Present Phase I results to the LACTC Advisory Committees
as required, and to the LACTC.

23. Issue final Phase I Audit Report and Executive Summary.

Phase II Tasks2.2

Only selected functional areas will require further analysis
in Phase II based on recommendations of Task #18. LACTC will
work with the consultant to identify areas which through
further analysis offer opportunities for operators to attain
significant cost savings.

Category A - Introduction

Meet with LACTC and bus operators to review schedule and
data collection needs.

Meet with operators’ management staff in functional areas
to determine appropriate documents and indicators.

Category B - Data Collection and Review

3. Collect and review a~plicable documents.

Collect data for FY 89 - FY 91 (audited) and FY 
(available to date).

5o Calculate indicators and perform six-year trend analysis,
including functional data compiled in the FY 89
performance audits (FY 86 - FY 91). Also indicate if 
92 data compiled to date shows any changes in trends.

Category C - Analysis

Review departmental standards utilized to meet
established goals and objectives for each functional
area, based on the results of the indicator and document
analysis. Verify that:

the established standards are reliable indicators
of progress toward meeting goals and objectives;
and
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progress has occurred in meeting the standards
using the data period (FY 89 - FY 91).

o Analyze and synthesize results of interviews and
indicator/document reviews, formulate findings and
recommendations. Prepare clear recommendations and
specific implementation procedures for each

recommendation. The consultant, based on a review of
current and historical data, shall identify those budget
line items which have experienced cost increases
significantly able increases in the CPI.

8o Recommend specific low-cost methodology the operators may
use to quantify cost savings resulting from the
recommendations.

Cateqory D - Phase II Report

So Conduct exist interview with operators to review
preliminary recommendations.

i0. Prepare Phase II audit draft report (including Executive
Summary).

ii. Review draft report with LACTC and operator.

12. Discuss cost estimate with LACTC concerning returning in
six months to review all operator’s progress in
implementing Phase I and II recommendations and to answer
operator’s questions.

13. Present Phase II results to the Planning and Mobility
Improvement Committee and LACTC.

14. Issue final Phase II Audit Report and Executive Summary.
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CHARACTERISTICS OF LOS ANGELES COUNTY
TRANSIT OPERATORS

FY 1992

PEAK UNLINKED OPERATING
FLEET PASS.\YEAR BASE BUDGET
SIZE(c) (000’S) FARE (000’S)

Arcadia(a) 16 152.2 .75 881.9

Claremont(a) 4 40.0 .50 350.0

Commerce 8 949.0 FREE 1,412.0

Culver City 24 4,000.0 .60 5,253.9

Gardena 37 5,117.0 .50 5,994.0

La Mirada(a) 8 104.9 .50 689.0

Long Beach 177(d) 21,175.0 .75 33,428.0

Montebello 41 7,073.6 .60 8,588.0

Norwalk(b) 19 1,245.9 .50 N/A

Redondo Beach(a) 57.5 1.00 204.3

Santa Monica 106 18,416.5 .50 18,057.0

Torrance 40 3,385.6 .50 8,351.6

SCRTD 2,086 425,000.0 1.15 621,627.0

Foothill 73 3,443.4 .85 9,851..5

(a) Arcadia, Claremont, La Mirada, and Redondo do not operate
Fixed-Route service.

(b) Estimate, pending submittal of FY 92-94 SRTP.

(c) Includes Fixed Route and Dial-A-Ride/Dial-A-Lift

(d) Includes runabout and Transit Service Expansion Redondo
Avenue line.
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DATE:

TO:

FROM:

SUBJECT:

M
Interoffice
Memo

AUGUST 26, 1991

BUS OPERATORS SUBCOMMITTEE

CHIP HAZEN, PROGRAM MANAGER, CTSA

COURT RULING ON HALF-FARE BENEFITS

This memo is to inform you of a U.S. Circuit Court of Appeals
ruling on a denial of a half-fare discount benefit to unqualified
disabled persons.

New York City had denied a mentally disabled individual from
receiving a half-fare discount for use of transit services. The
individual sued on the basis of discrimination against a disabled
person under the UMT Act and Section 504 of the Rehabilitation
Act.

The U.S. Circuit Court of Appeals ruled that the UMT Act de-
finition of handicap is "plain and unambiguous" and applies to
people who have disabilities that impair their use of trans-
portation facilities. Therefore, an individual who is disabled
and does not require special planning or design to utilize public
transportation facilities and services effectively are not en-
titled to receive the one-half fare benefit. The importance of
this ruling is that individuals with disabilities, or other silent
disabilities, are not qualified for the one-half fare benefit.

Enclosed is the discussion from the Handicapped Requirements
Handbook, January 1991 issue.

Los Angeles County818 West Seventh Street
Transportation Suite i100
Commi~ion Los Angeles, CA 90017

Tel 213 623-1194

Leading the Way to Greater Mobility



, In the Courts

City’s denial of half-fare benefits does
not violate section 504, court rules

New York City did not discriminate against
a disabled person when it denied him half-fare
privileges under a program that provides dis-
count transit to disabled and elderly people, the
2nd U.S. Circuit Court of Appeals has ruled.

Jonathan Marsh was denied reduced-ticket
benefits provided to handicapped people under
the city’s Half-Fare Progam. Under the Urban
Mass Transportation (UMT) Act, local transit
agencies that receive federal funding must of-
fer a fare discount to disabled and elderly
people. Marsh has a mental disability, but the

January 1991

city said he did not meet the UMT Act’s defi-
nition of "handicapped person" to be eligible
for the pro~am.

Marsh sued, charging that the denial dis-
criminated against him under the UMT Act
and Section 504 of the Rehabilitation Act.

Generally, the half-fare program applies to
people who, due to age, illness or disabling
conditions, are unable to use public transporta-
tion without special services. Marsh conceded
that he does not require special facilities or
special planning to use public transit. But, he
said, he qualifies as handicapped under the
Rehabilitation Act and thus should be entitled
to the discount.

Handicapped Requirements Handbook

The appeals court disagreed, ruling that
"importation of the Rehabilitation Act’s defi-
nition of ’individuals with handicaps’ into the
[half-fare] program would violate fundamental
principles of statutory construction." The UMT
Act definition of handicap is "plain and unam-
bt~,uous, the court said, noting that it essentially
applies to people who have disabilities that im-
pair the use of transportation facilities.

The court acknowledged that Marsh was
handicapped as defined by section 504. But
even if that definition applied to the transit
program, it held, the denial of benefits would
not be discriminatory because Marsh is not
otherwise qualified for the discount.

The court also dismissed two constitutional
claims Marsh had filed. This case is Marsh
Skinner, Appendix IV:490.

/

490 Marsh v. Skinner. No. 90-61t3. Dec. 26.1990
(2nd Cir. 1990)

Denial of hal.~fare discount benefits to unqualified disabled
person not discrimination under section 504

Denying discount benefits to a disabled person who is not
qualified for participation in the program does not constitute dis-
crimination under Section 504 of the Rehabilitation Act, the 2nd
U.S. Circuit Court of Appeals ruled.

Jonathan Marsh, who has a mental disability, was denied a dis-
count transit fare provided to disabled people under New York
City’s Half-Fare Program. The city said Marsh did not meet the
statutory definition of "handicapped person" to be eligible for the
program. Marsh sued. charging that the denial discriminated
against him under section 504 and the Urban Mass Transportation
(UMT) Act, which authorizes the program.

Under the UMT Act. transit agencies that receive federal fund-
ing are required to offer a fare discount to elderly and handi-
capped people¯ The act defines handicapped as:

"any individual who by reason of illness, injury, age.
congenital malfunction, or other permanent or temporary
incapacity or disability.., is unable without special facili-

ties or special planning or design to utilize public transpor-
tation facilities and services effectively."

Marsh conceded that he is not a handicapped person for
purposes of the UMT Act because he does not require special
facilities or special planning to u~e public transit¯ However. he
said. he is handicapped as defined by the Rehabilitation Act and
thus should be entitled to the discount¯ He also argued that
Congress intended UNIT Act benefits to be co-extensive with the
section 504 definition of handicap.

The appeals court disagreed, ruling that "importation of the
Rehabilitation Act’s definition of]individuals with handicaps"
into the [half-tare] program would violate fundamental principles
of statutory construction.’" The UMT Act definition of handicap is
"’plain and unambiguous." the court said. noting that it essentially
applies to people who have transportation disabilities¯ Marsh ad-
mitted that he does not meet this criterion.

The court found no evidence that Congress linked the UMT
Act and section 504 definitions. Marsh had relied on a general
statement made by one lawmaker to support his contention: the
court said this one statement was. insufficient to "’override the
clear language of the UMT Act.~"

0000~.~ Handicapped Requirements Handbook



ITEM #II

Interoffice
Memo

August 7, 1991

MEMO TO:

FROM:

SUBJECT:

BUS OPERATIONS SUBCOMMITTEE

BUDGET ANALYST, FISCAL ANALYSIS

FY 1991 INFLATION RATE FOR THE LOS ANGELES AREA

The rate of inflation for the Los Angeles urbanized area averaged
5.4% during FY 1991. This rate is based on the Consumer~Price
Index for all urban consumers (CPI-U, 1967 base) in the Los
Angeles-Anaheim-Riverside area.

FY 1991

Jul 1990 over Jul 1989 = 5.12%
Aug 1990 over Aug 1989 = 5.70%
Sep 1990 over Sep 1989 = 5.83%
Oct 1990 over Oct 1989 = 6.64%
Nov 1990 over Nov 1989 = 6.82%
Dec 1990 over Dec 1989 = 6.64%
Jan 1991 over Jan 1990 = 5.97%
Feb 1991 over Feb 1990 = 4.66%
Mar 1991 over Mar 1990 = 3.90%
Apr 1991 over Apr 1990 = 4.87%
May 1991 over May 1990 = 5.13%
Jun 1991 over Jun 1990 = 4.21%

FY 1991 AVERAGE 5.41% (5°4%)

If yOU have any questions, please call me at (213) 244-6526.

LORENZO TYNER
Budget Analyst
Fiscal Analysis

~ Los Angeles County 818 West Seventh Street
Transportation Suite 1100
Commission Los Angeles. CA 90017

L~.~’~ Tel 213 623-1194

Leading the Way to Greater Mobility



ITEM

Interoffice
Memo

AUgUst 28, 1991

W~MOTO:

FROM:

BUS OPERATIONS SUBCOMMITTEE

DEIDRERE.ITMAN, STATE AFFAIRS ~R~RESENTATIVE~

ASSEMBLY BIT.T. 347 -- ~R;~TING TO DRUG TESTING

Attached is a copy of the recently amended AB 347 relating to drug
testing. The BOS has reviewed this legfslation on previous
occasions. The amendments to AB 347 clarify federal regulations
that had previously been referenced in the bill. AB 347 is a two-
year bill and will not be considered again until next January.

As most of you know, the Legislature adjourns on September 13,
although there is talk of a one-week special session relating to
reapportionment. The Legislature will reconvene in January, 1992
for the second year of the two-year session.

D#3/bos.mmo

Los Angeles County818 West Seventh Stree[
Transportation Suite 1100
Commission Los Angeles. CA 90017

Tel 213 623-1194

Leading the Way to Greater Mobility
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AMENDED IN ASSEMBLY APRIL 17, 1991

AMENDED IN ASSEMBLY APRIL 8, 1991

Introduced by Assembly Members Eaves, Bentley, Costa, Hansen,
Quackenbush, and Woodruff(Coauthor: Senators Presley and Russell)
January 28, 1991

An act to AMEND THE HEADING OF ARTICLE 3 (COMMENCING WITH SECTION 4010)
OF CHAPTER 2.5 OF DIVISION 2 OF, AND TO add Sections 588, 1033.2, 3559,
3560, 4011, 5141, and 5384.7 to the Public Utilities Code, and to AMEND
SECTIONS 34505.1 AND 34505.6 OF, AND TO add Chapter 8 (commencing with
Section 15330) AND CHAPTER 9 (COMMENCING WITH SECTION 15400) 
Division 6 of, the Vehicle Code, relating to vehicles, and making an
appropriation therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 347, as amended, Eaves. Commercial vehicles: drivers: drug testing.
(i) Federal regulations require regulated motor carriers to implement

a controlled substance testing program, in compliance with specified
standards, for drivers of commercial vehicles in interstate commerce.

This bill would require [ the Department of the California Highway
[Patrol to adopt regulations requiring all employers of drivers of
[commercial motor vehicles to test their drivers and driver applicants
[for the presence of those controlled substances consistent with the
[federal regulations. The bill would require the Department of the
[California Highway Patrol to submit the regulations prior to adoption to]
[the State Department of Health Services for review and comment, and any ]
[suggested revisions, which would be required to be included in the ]
[regulations. The] EVERY MOTOR CARRIER, AS DEFINED, TO IMPLEMENT A
PROGRAM FOR TESTING OF DRIVERS OF COMMERCIAL MOTOR VEHICLES FOR
MARIJUANA, COCAINE, OPIATES, PHENCYCLIDINE (PCP), AND AMPHETAMINES, BOTH
BIENNIALLY AND, UPON REASONABLE CAUSE, AT OTHER TIMES, PURSUANT TO
REGULATIONS WHICH THE BILL WOULD REQUIRE THE DEPARTMENT OF THE CALIFORNIA
HIGHWAY PATROL TO ADOPT. THE BILL WOULD SPECIFY THE TESTING PROCEDURES
PURSUANT TO REGULATIONS WHICH THE BILL WOULD REQUIRE THE
STATE DEPARTMENT OF HEALTH SERVICES TO ADOPT, RECORDKEEPING, AND RELATED
MATTERS. THE BILL WOULD DECLARE A DRIVER WHO TESTS POSITIVE FOR
CONTROLLED SUBSTANCES TO BE MEDICALLY UNQUALIFIED TO OPERATE A COMMERCIAL
MOTOR VEHICLE, EXCEPT AS SPECIFIED.

THE BILL WOULD REQUIRE EVERY MOTOR CARRIER TO ESTABLISH AN EMPLOYEE
DRUG EDUCATION AND TRAINING PROGRAM FOR BOTH SUPERVISORS AND DRIVERS, AS
PRESCRIBED. THE BILL WOULD REQUIRE THE DEPARTMENT OF THE CALIFORNIA
HIGHWAY PATROL, THE STATE DEPARTMENT OF HEALTH SERVICES, AND THE PUBLIC
UTILITIES COMMISSION EACH TO MAINTAIN A LIST OF DRUG TESTING LABORATORIES
MEETING SPECIFIED FEDERAL REQUIREMENTS.

THE BILL WOULD MAKE CERTAIN VIOLATIONS OF THESE REQUIREMENTS

DELETED MATERIAL IS IN BRACKETS []. ADDED MATERIAL IS CAPITALIZED.

oooo~~J
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MISDEMF~NORS AND, UNDER OTHER PROVISIONS, OTHER VIOLATIONS WOULD BE
INFRACTIONS. THUS, THE BILL WOULD IMPOSE A STATE-MANDATED LOCAL PROGRAM
BY CREATING NEW CRIMES.

THE BILL WOULD CONTINUOUSLY APPROPRIATE AN UNSPECIFIED AMOUNT ANNUALLY
FROM THE TRANSPORTATION RATE FUND TO THE STATE DEPARTMENT OF HF~iLTH
SERVICES FOR PURPOSES OF ITS RESPONSIBILITIES UNDER THE BILL. THE bill
would require every highway common carrier passenger stage corporation,
highway permit carrier, PRIVATE CARRIER, household goods carrier, [ ]
[passenger stage corporation,] and [ ]
[charter party] CHARTER-PARTY carrier of passengers subject to the
jurisdiction and control [ Public Utilities Commission] OF THE COMMISSION
to submit, by January i, 1993, and annually thereafter, a certification
that a controlled substance testing program meeting these requirements
has been established and is maintained in effect. THE BILL WOULD ALSO
REQUIRE EVERY OWNER-OPERATOR, BY JANUARY i, 1993, AND ANNUALLY
THEREAFTER, TO SUBMIT TO THE COMMISSION A CERTIFICATE OF COMPLETION OF A
TEST FOR CONTROLLED SUBSTANCES. Since, under other provisions, a
violation of these requirements would be a crime, the bill would impose a
state-mandated local program.

The bill would also require the commission to suspend the operating
authority of those entities if the [ certification] CERTIFICATE OF
COMPLETION is not filed when due, and continue the suspension until [ the]
[certification] THAT CERTIFICATE is [ made] FILED.

Because the bill would impose new duties on the commission which are
payable from the Transportation Rate Fund, a continuously appropriated
fund, the bill would make an appropriation.

(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.

Statutory provisions establish procedures
for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION i. Section 588 is added to the Public Utilities Code, to read:
588. Every highway common carrier and cement carrier shall, on or

before January i, 1993, and annually thereafter, file with the
commission, on a fo~m prescribed by the commission, a certification that
the carrier has established and maintained in effect a controlled
substance testing program in compliance with [ Section 15330] CHAPTER 8
(COMMENCING WITH SECTION 15330) AND CHAPTER 9 (COMMENCING WITH SECTION
15400) OF DIVISION 6 of the Vehicle Code. The commission shall suspend
the operating authority of any carrier which does not file the required
certification on or before the date that the certification is required to
be filed. The suspension shall continue until the proper certification
is filed with the commission.

SEC. 2. Section 1033.2 is added to the Public Utilities Code, to read:


